	
	Bangkok
International
Associates


	



[image: image1]
Bangkok International Associates are able to offer taxation advice and consultancy on all tax issues, relating to both domestic and cross-border transactions. We have long experience in tax due diligence, tax management, tax compliance and tax structuring, and also tax applicable to everyday commercial transactions such as company takeovers, company set-up, share transfers, capital increase or reduction, property transactions, lending and security, import and export, manufacturing, trading and services.  

Bangkok International Associates has lawyers who specialise in taxation advice and consultancy and also an accounting section, so that clients receive a seamless service covering both legal and accounting aspects. Clients receive the best and most efficient advice on structuring transactions or events in the most tax effective way. 

Domestic taxation

We are able to advise on the impact and applicability of corporate income tax, withholding tax, stamp duty, value added tax, specific business tax, personal income tax and other taxes. This is with particular reference to the following aspects of corporate operations and transactions:

· Taxes arising on company formation, share issue, share transfer, capital increases or reductions;

· Liability for and calculation of corporate income tax, withholding taxes, and value added tax, completion of tax returns, claiming tax refunds, advice and calculation of tax penalties and surcharges, and representation in relation to these matters;

· Tax liability and tax calculation regarding the sale, purchase and leasing of land and buildings, and moveable property;

· Tax liability and tax calculation relating to: employment and consultancy, including taxation of salaries, fringe benefits, directors’ fees, severance pay, tax treatment of employee stock options plan and provident fund contributions and benefits;  

· Taxation aspects of corporate finance, mergers & acquisitions, corporate restructuring, share investment, business reorganization and liquidation; and 

· Taxation aspects of financial products: loan agreements, facility agreements, security, equity and debt instruments, including derivatives. 

Different type of transactions or actions have different tax treatment and consequences. Taxpayers should be aware of these, as taxes affect the income and expenditure arising from any particular transaction. If the taxpayer does not appreciate the tax implications and liabilities and does not fully comply with the law, tax penalties and surcharges can be very costly.   

Particular tax issues

The following are common tax issues regularly encountered in business operations: 


· taxable income and expenditure recognition and calculation

· tax rates

· permitted and disallowed expenditure

· tax exemption for some categories of income

· tax calculation for major items, e.g., inventory, foreign exchange gains and losses, depreciation 

· date for payment, drafting and submitting returns


· different categories of taxable income

· tax rates  
· permitted deductions from gross income

· permitted allowances 

· tax calculation for married taxpayers

 

BOI promoted companies can be exempt from corporate income tax for a maximum of eight years, but there is still complexity in tax calculation, e.g.:

· tax calculation for promoted business and non- promoted business of the same company

· permitted carry forward of losses, both during and after the tax - exempt period

· conditions for dividend payment by BOI companies so to be exempt from tax


· rate and time for deduction of withholding tax 

· applicable rates and reduced rates or exemption under relevant tax treaties


· Obligation to register and submit VAT returns

· Transactions liable to VAT 

· transactions subject to normal 7% VAT or 0% VAT 

· calculation of input and output tax

· disallowed VAT  

· VAT penalty and surcharge  for non payment or underpayment

· VAT credit and VAT refund


· transactions subject to or exempt from Specific Business Tax

· Specific Business Tax rate and income recognition 


· categories of documents subject to stamp duty 

· stamp duty rates 

· stamp duty tax point and filing of returns

Tax treatment of cross border transactions

We also offer tax advice and consultancy regarding cross-border transactions particularly in relation to the following:

· Tax interpretation, tax planning and solutions

· Impact of double tax treaties;

· Tax planning for cross-border operations and investment, including repatriation of profits, dividends, license fees service fees and interest; and

· Transfer pricing.

Tax planning for cross-border transactions needs different tax knowledge and expertise from that used for domestic tax planning. The issues that arise from double tax treaties can be complex and require careful research and study, and a solution under one tax treaty may not be effective under another. An understanding of the current interpretation of key issues such as permanent establishment, the allocation of profit and expenditure, expenditure deduction, profit remittance, withholding tax, tax credits, royalties, investment and transfer pricing is vitally important. Transfer pricing impacts on importers and exporters of goods and an Advance Pricing Agreement is a vital tool to manage and reduce the risk from transfer pricing issues.  
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If you would like to know more about our tax services, please contact: 
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