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Introduction

The Disabled Persons Promotion and Development Life Quality Act came into force on 18 September 2007. It repeals and replaces similar legislation passed in 1991. In this article, we consider the main provisions of the Act, and in particular the duties imposed on employers in relation to the disabled.  

Who is a disabled person?

The Act defines a disabled person as someone limited in participating in daily life or social activities, due to a defect in vision, hearing, movement, communication, or in mind, emotion, behaviour or intelligence, including those who have difficulties in all such aspects and need assistance to perform their daily activities or participate in social activities, in accordance with regulations issued by the Ministry of Development and Human Security.

Regulatory authority

The Act establishes a National Commission for Promotion and Development of Disabled Persons Life Quality (the “Commission”). This authority has power to draft masterplans for these purposes, to issue regulations, to cancel or prohibit any act which discriminates against disabled persons, to consider support of any public or private sector activities concerning the disabled, to specify standards or to certify organisations for the disabled, and other matters. 

Government department

A new government department will also be established – The Department of National Promotion and Development of Disabled Persons Life Quality, within the Ministry of Development and Human Security. 

Powers of officials

Officials appointed by the Ministry under the Act are given various powers:

(a) to issue letters to employers or business owners to notify information or provide explanations, and to produce documents, evidence or witnesses. 

(b) To notify any relevant persons to provide information or explanations, and to produce documents, evidence or witnesses. 

What is unfair discrimination?

Unfair discrimination of the disabled by policies, rules, regulations or procedure by a public authority, private organization or private individual, is made illegal. Unfair discrimination includes any act or omission, not directly intended to discriminate, but the result of which causes a disabled person to lose rights or benefits which a person should receive by virtue of being disabled. 

Permitted discrimination 

Discrimination that is supported by academic reasons, custom, or is for public benefit, where necessary, is permitted, but a person who discriminates on such grounds must take measures to assist, remedy or protect the rights or benefits of the disabled, as much as possible.  

Rights of disabled persons

A disabled person who has or will suffer loss by unfair discrimination can request the Commission to cancel or prohibit such an act. A disabled person can also bring court proceedings claiming damages for such an act. The court has power to award compensation for non-pecuniary loss. If the discrimination is intentional or by gross negligence, the court can award compensation up to four times the loss suffered.  These rights can be exercised by the disabled person, or an organization for the disabled on his/her behalf. There is an exemption from paying usual court fees to issue such a claim.  

Other rights of the disabled

Disabled persons have the right to use of public services as follows:

(a) rehabilitation services, medical treatment, disability support, and means for rehabilitation

(b) education in general or specialized education establishments

(c) occupational  rehabilitation, labour protection, and measures to secure employment

(d) participation in social economic and political activities

(e) assistance in obtaining access services provided to the public, necessities and legal services

(f) communication services

(g) Braille translation services, as provided by the Commission

(h) Right to bring guide dogs or disability aids in vehicles or any place, and to receive public facilities without service charges regarding guide dogs or other aids

(i) Disability allowance, in accordance with Commission regulations

(j) Changes to home environment, providing a carer, arrangement of other welfare services, in accordance with Commission regulations

A carer is entitled to concessions or exemption from expenses, in accordance with Commission regulations. A disabled person without a carer is entitled to housing and support from the state, or public subsidy if he/she already has housing, as specified in regulations. Supervisors of the disabled can receive advice, training, education and other assistance. The disabled and their supervisors may receive tax concessions.  Private entities providing benefits to the disabled may receive benefits, as permitted by relevant law.

Fund for the disabled

A fund for the promotion and development of the life quality of the disabled is to be established, to protect and develop the quality of life of the disabled, to provide assistance, rehabilitation, education and employment of the disabled. The fund will consist of government contributions, employers contributions, monies from the fund for the disabled set up under the repealed 1991 Act, and money from other sources.  

Duties of employers concerned disabled persons

Employers are made subject to a number of duties regarding the disabled:

(a) employers or business owners must employ a proportionate number of disabled persons, as specified in Ministry of Labour regulations

(b) employers or business owners that do not comply with (a) must contribute money to the fund for the disabled (discussed above), as specified in Ministry of Labour regulations 

Employers who comply with their duties under (a) or (b) are entitled to tax relief as prescribed by law. Note particularly that an employer or business owner whose workforce consists of 60% or more disabled persons, for more than six months in the fiscal year, is entitled to exemption from income tax, as prescribed by law. 

(c) employers or business owners that do not comply with (a) or (b) may offer concessions, arrange places for the sale of goods or services, subcontract work, provide training or other assistance to the disabled or their supervisors, in accordance with regulations issued by the Commission.   

(d) Owners of buildings and vehicles, providers of transport services or other public services, who provide facilities or services for the disabled are entitled to tax concessions as prescribed by law. 

Comment

According to 2002 statistics, Thailand has 1.1 million disabled persons, consisting of 1.7% of the total population. 71% of the disabled aged over 15 years are unemployed. Care, education, training and employment are provided through a mixture of governmental and private sector initiatives. The government has also announced it will ratify ILO Convention No. 159 (1983), that is, the Convention concerning Vocational Rehabilitation and Employment for Disabled Persons. But there is a considerable amount of work needs to be done to enable the disabled to receive trained so they can be employed or self employed, to play a useful role in society, and more importantly, gain the respect of others.  

This Act provides a further step towards helping the disabled to achieve these goals, but the fulfillment of these goals will depend on how active the Commission is in carrying out its duties under the Act.  
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