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Background: The first draft of the Retailing and Wholesaling Act was issued for discussion as long ago as 2005. Its expressed purpose was to regulate the growth of modern mass retailers and wholesalers, and in doing so, to protect small ‘mom and pop’ businesses. The basis of the proposed legislation was that retailing and wholesaling businesses that were either branded, or the size of their retailing area or annual sales exceeded specified thresholds, would have to apply for a license. Certain types of retailing businesses would be excluded from the license obligation. The issue as to whether licenses would be issued by a central authority or by provincial authorities was also a cause of argument. The proposals were highly controversial, in that international retailers such as Carrefour, Tesco, Makro and 7-Eleven, and Thai retailers such as Tops, Central, Powerbuy, Saha Group and others, might face regulation and limitation of their future expansion plans, although they were already well established in the local market and may well have purchased land already, assuming that future expansion would be no more difficult that previously. 
Although there is a desire by government to protect small businesses, there is also a desire not to approve legislation that may discourage inbound foreign investment or alienate large Thai retailing groups.  

Expansion of mass retailing: The number of modern stores in Thailand has risen significantly during the past 10 years, from 1,429 in 1999 to 2,205 in 2002; 3,719 in 2005; 7,962 in 2008; 8,939 in 2009 and 10,177 by April 2010. It might therefore be argued that any legislation is very much a matter of locking the stable door after the horse has bolted. Modern mass retailers are very much part of the retailing scene and are popular with Thai consumers for their range of goods and creation of a well displayed and illuminated shopping environment. 
Other aspects: Opponents of the legislation have argued that additional legislation is unnecessary. Under the Foreign Business Act, a retailing or wholesaling business can be majority foreign owned provided that the foreign investor pays in 100 million Baht in capital or at least 10 million Baht per unit. If a smaller investment is contemplated, then the foreign retailer may only have 49% ownership and must therefore enter into a joint venture with a Thai partner. Planning legislation is also relevant, in that businesses exceeding a certain size are obligated to submit an Environmental Impact Assessment Report before development can go ahead. Planning authorities are also entitled to consider the proposed location of the business. If there are allegations that the business is engaged in anti-competitive conduct, then such matters can be investigated by the Trade Competition Commission which is the regulatory authority set up under the Trade Competition Act.  
Current position: In April 2010, it was disclosed that the Council of State had so far considered only 10 sections out of a total of 60 in the draft Bill, and several more months might be required for further discussion. It therefore seems unlikely that the work necessary can be completed before Parliament is dissolved, which is likely within the next six months or so, due to the current political crisis. If that is the case, then the issue will be left once again for the next parliament to consider. But it may still be difficult to frame legislation that steers a middle path, based on the conflicting interests of small Thai business operators and mass retailers, whether foreign or Thai owned. 

We shall have to wait and see.  
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